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The Status of Marriage in California and the U.S.
Here is a brief summary of efforts in California to grant same-sex couple the ability to marry and the status of relationship recognition in California and around the country.
Legislation
In 2005, the California Legislature made history as the first legislative body in the nation to pass a bill that would give all couples the freedom to marry. That landmark legislation, AB 849, authored by Assemblymember Mark Leno (D-San Francisco) and sponsored by Equality California, would protect religious freedom by not requiring any religious institution to solemnize marriages contrary to its fundamental beliefs.  Gov. Schwarzenegger vetoed AB 849.

In 2007 the California Legislature passed AB 43, the Religious Freedom and Civil Marriage Protection Act-an almost identical bill to the measure passed by the legislature in 2005. The newly elected legislature passed the bill by an even wider margin compared to 2005, with 22 new Assemblymembers and 5 new Senators voting for the bill.   California remains the only state in the nation that has approved marriage for same-sex couples through the legislative process.  

A September 2006 poll by the Public Policy Institute of California showed that 47 percent of likely voters in California support marriage for same-sex couples, while 46 percent oppose. 
The Courts
In February of 2004, San Francisco Mayor Gavin Newsom began issuing marriage licenses to gays and lesbians. More than 4,000 licenses were issued at San Francisco’s City Hall. In August of that year, the California Supreme Court invalidated the marriages, ruling that the city of San Francisco did not have authority to issue marriage licenses.

That decision triggered a series of lawsuits filed on behalf of couples and other plaintiffs. Those lawsuits, collectively known as In re Marriage Cases, are currently being considered by the California Supreme Court.  This litigation is asking the California Supreme Court to decide whether California’s current law, denying marriage licenses to same-sex couples, is constitutional.  The case will be decided based on the California Constitution and cannot be appealed to the federal courts.  
Domestic Partnerships in California
Since 1999, gay and lesbian couples and opposite sex couples aged 62 or older have been able to register as domestic partners, affording them many, but not all of the same responsibilities and benefits of marriage. Almost every year since the domestic partnership registry was established, new legislation has been introduced to close the gaps in rights and benefits between marriage and domestic partnerships, which are still two separate and unequal institutions. (For more information on the differences, see Marriage vs. Domestic Partnership in California)
Marriage, Domestic Partnerships, and Civil Unions in the U.S.
On May 17, 2004, Massachusetts became the first and only state to issue marriage licenses to gay and lesbian couples who are residents. Massachusetts state law blocks out-of-state couples from marrying there. As of May 2007, more than 9,000 marriage licenses had been issued to gay or lesbian couples. 

For a period of time in 2004, marriage licenses were also issued to gay and lesbian couples in Sandoval County, N.M., New Paltz, N.Y., and Multnomah County, Ore. Courts intervened and invalidated these marriages.

Four states, including Vermont, Connecticut, New Jersey and New Hampshire, offer civil unions, providing most of the same state rights and benefits as marriage, but under a separate title and institution.  
In addition to California’s domestic partnership registry (which functions similarly to civil unions in other states), Washington, Oregon, Hawaii and Maine offer domestic partnerships with certain rights and responsibilities. 

Measures Against the Freedom to Marry

In 1996, the Congress passed and President Clinton signed into law the so-called Defense of Marriage Act (DOMA), which says states are not required to recognize marriages performed in another state. DOMA also defines marriage under federal law as a legal union between one man and one woman. 
Between 1973 and 2005, 42 states passed so-called Defense of Marriage statutes, which define marriage as solely a heterosexual union. Most of these laws are modeled after the federal Defense of Marriage Act.  Some states have also approved measures that ban other forms of partner recognition, including domestic partnerships and civil unions. 

Federal Marriage Amendment (FMA)
The federal marriage amendment (FMA) would amend the U.S. Constitution to ban the freedom to marry nationwide. Several versions of an FMA were introduced and voted on in Congress between 2004 and 2006, but none came close to receiving the required two-thirds support needed to pass. Federal amendments also would require majority approval in 38 of the states’ legislatures to be ratified into the U.S. Constitution. 

